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ENGROSSED SUBSTI TUTE SENATE BI LL 6462

State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Fraser, Carrell, Regala, Stevens, Hargrove, and Shin)

READ FI RST TI ME 02/ 03/ 12.

AN ACT Relating to determ nation of inconme and resources for the
purposes of eligibility for public assistance; and reenacting and
anendi ng RCW74. 04. 005.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.04.005 and 2011 1st sp.s. ¢ 36 s 8 and 2011 1st
Sp.s. ¢ 15 s 61 are each reenacted and anended to read as foll ows:

For the purposes of this title, unless the context indicates
otherwi se, the follow ng definitions shall apply:

(1) "Aged, blind, or disabled assistance progrant neans the program
est abl i shed under RCW74. 62. 030.

(2) "Applicant” neans any person who has nmade a request, or on
behal f of whom a request has been made, to any county or |local office
for assistance.

(3) "Authority" neans the health care authority.

(4) "County or local office" means the admnistrative office for
one or nore counties or designated service areas.

(5 "Departnment” neans the departnent of social and health
servi ces.

(6) "Director” nmeans the director of the health care authority.
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(7) "Essential needs and housi ng support progrant neans the program
established in RCW43. 185C. 220.

(8) "Federal aid assistance" neans the specific categories of
assi stance for which provision is made in any federal |aw existing or
hereafter passed by which paynents are made fromthe federal governnent
to the state in aid or in respect to paynent by the state for public
assi stance rendered to any category of needy persons for which
provision for federal funds or aid may fromtine to tine be made, or a
federally adm ni stered needs-based program

(9) "lInconme" neans:

(a)() Al appreciable gains in real or personal property (cash or
ki nd) or other assets, which are received by or becone available for
use and enjoynent by an applicant or recipient during the nonth of
application or after applying for or receiving public assistance.

(ii) Appreciable gains of a business owned or controlled, in whole
or in part, by the applicant or recipient and fromwhich the applicant
or recipient receives a salary is considered incone for the purposes of
this title. The share of a business included as i ncone of an applicant
or recipient shall be proportionate to his or her share of ownership or
control of the asset. To the extent this subsection conflicts with
federal mintenance of effort requirenents, it does not apply to
nedi cai d.

(b) Notwi thstanding (a) of this subsection, the departnent may by
rule and regulation exenpt inconme received by an applicant for or
reci pient of public assistance which can be used by him or her to
decrease his or her need for public assistance or to aid in
rehabilitating himor her or his or her dependents, but such exenption

shall not, wunless otherwse provided in this title, exceed the
exenptions of resources granted under this chapter to an applicant for
public assistance. |In addition, for cash assi stance the departnent may

di sregard i ncone pursuant to RCW74.08A. 230 and 74.12. 350.

(b) If, under applicable federal requirenents, the state has the
option of considering property in the form of |unp sum conpensatory
awards or related settlenents received by an applicant or recipient as
i ncome or as a resource, the departnent shall consider such property to
be a resource.

(10) "Need" neans the difference between the applicant's or
recipient's standards of assistance for hinself or herself and the
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dependent nenbers of his or her famly, as neasured by the standards of
the departnent, and value of all nonexenpt resources and nonexenpt
i ncome received by or available to the applicant or recipient and the
dependent nenbers of his or her famly.

(11) "Public assistance" or "assistance" neans public aid to
persons in need thereof for any cause, including services, nedica
care, assistance grants, disbursing orders, work relief, benefits under
RCW 74. 62. 030 and 43. 185C. 220, and federal aid assi stance.

(12) "Recipient”™ neans any person receiving assistance and in
addi ti on those dependents whose needs are included in the recipient's
assi st ance.

(13) "Resource" nmeans any asset, tangible or intangible, including

ownership__in__a_ business, = whether that business_ is__a_ sole
proprietorship, partnership, limted liability company, or corporation,

owned by ((er)), available to,_ or whose assets nmay be available to, the
applicant at the time of application, which can be applied toward
nmeeting the applicant's need, either directly or by conversion into

nmoney or its equivalent. The departnent may by rule designate
resources that an applicant nmay retain and not be ineligible for public
assi stance because of such resources. Exenpt resources shall include,

but are not limted to:

(a) A hone that an applicant, recipient, or their dependents is
[iving in, including the surroundi ng property;

(b) Househol d furnishings and personal effects;

(c) A notor vehicle, other than a notor hone, used and useful
havi ng an equity value not to exceed five thousand doll ars;

(d) A notor vehicle necessary to transport a household nenber with
a physical disability. This exclusion is limted to one vehicle per
person with a physical disability;

(e) Al other resources, including any excess of values exenpted,
not to exceed one thousand dollars or other limt as set by the
departnent, to be consistent with limtations on resources and
exenptions necessary for federal aid assistance. The departnent shal
also allow recipients of tenporary assistance for needy famlies to
exenpt savings accounts with conbi ned bal ances of up to an additi onal
t hree thousand dol | ars;

(f) Applicants for or recipients of benefits under RCW 74.62. 030
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and 43.185C 220 shall have their eligibility based on resource
limtations consistent with the tenporary assi stance for needy famlies
program rul es adopted by the departnent; and

(g) If an applicant for or recipient of public assistance possesses
property and belongings in excess of the ceiling value, such value
shall be used in determ ning the need of the applicant or recipient,
except that: (i) The departnment may exenpt resources or incone when
the i ncone and resources are determ ned necessary to the applicant's or
recipient's restoration to independence, to decrease the need for
public assistance, or to aid in rehabilitating the applicant or
reci pient or a dependent of the applicant or recipient; and (ii) the
departnment may provi de grant assistance for a period not to exceed nine
months fromthe date the agreenent is signed pursuant to this section
to persons who are ot herw se ineligible because of excess real property
owned by such persons when they are nmaking a good faith effort to
di spose of that property if:

(A) The applicant or recipient signs an agreenent to repay the
| esser of the ampbunt of aid received or the net proceeds of such sal e;

(B) If the owner of the excess property ceases to nake good faith
efforts to sell the property, the entire anount of assistance may
becone an overpaynent and a debt due the state and may be recovered
pursuant to RCW43. 20B. 630;

(C Applicants and recipients are advised of their right to a fair
hearing and afforded the opportunity to challenge a decision that good
faith efforts to sell have ceased, prior to assessnent of an
over paynent under this section; and

(D) At the time assistance is authorized, the departnent files a
lien without a sumcertain on the specific property.

(14) "Secretary" nmeans the secretary of social and health services.

(15) "Standards of assistance” neans the |evel of incone required
by an applicant or recipient to maintain alevel of living specified by
t he departnent.

(16) For purposes of determning eligibility for public assistance
and participation levels in the cost of nedical care, the departnent
shal | exenpt restitution paynents nade to peopl e of Japanese and Al eut
ancestry pursuant to the G vil Liberties Act of 1988 and the Al eutian
and Pribilof Island Restitution Act passed by congress, P.L. 100-383,
including all incone and resources derived therefrom

ESSB 6462 p. 4



a b~ W N

(17) In the construction of words and phrases used in this title,

the singular nunber shall include the plural, the masculine gender
shall include both the fem nine and neuter genders, and the present
tense shall include the past and future tenses, unless the context

t hereof shall clearly indicate to the contrary.

--- END ---
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